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STATEMENT OF THE CASE 
Nature of the Case 
In his Appellant's Brief, Mr. West asserted that the district court erred when it 
denied his motion to suppress evidence obtained during a traffic stop. He argued that 
the officer impermissibly extended the length of the stop to allow time for a drug dog to 
arrive, and did so without having the requisite reasonable suspicion. 
In response, the State asserts that the officer acted reasonably in requesting and 
running records checks on both Mr. West and his passenger, who was suspected of no 
wrongdoing. In the alternative, the State argues that the officer possessed reasonable 
articulable suspicion to extend the duration of the traffic stop to await the arrival of the 
drug dog. (Respondent's Brief, pp.7-10.) 
This Reply Brief is necessary in order to respond to the State's claim that 
requesting identification and running a records check on an innocent passenger does 
not unlawfully extend a traffic stop. With respect to the State's argument that 
reasonable suspicion existed to extend the traffic stop to await a drug dog, Mr. West will 
rely on the arguments presented in his Appellant's Brief. 
Statement of the Facts and Course of Proceedings 
The statement of the facts and course of proceedings were previously articulated 
in Mr. West's Appellant's Brief. They need not be repeated in this Reply Brief, but are 
incorporated herein by reference. 
1 
ISSUE 
Did requesting identification from, and running a records check on, an innocent 
passenger unlawfully extend the duration of the traffic stop? 
2 
ARGUMENT 
Requesting Identification From, And Running A Records Check On 1 An Innocent 
Passenger Unlawfully Extended The Duration Of The Traffic Stop 
In responding to Mr. West's argument that the traffic stop was impermissibly 
extended by the officer's decision to request identification from, and run a records check 
on, an innocent passenger, the State argues, 
The passengers of a vehicle are also seized during a traffic stop. Brendlin 
v. California, 551 U.S. 249, 258-59 (2007). Courts that have considered 
the question have found that asking passengers about their destination 
and purpose is part of a reasonable traffic investigation. United States v. 
Pack, 612 3d 341, 351 {5th Cir. 201 O); United States v. Brigham, 382 
F.3d 500, 508 (5th Cir. 2005); United States v. Linkous, 285 F.3d 716, 719 
(8th Cir. 2002); People v. Williams, 696 N.W.2d 636, 641 {Mich. 2005); 
Parker v. State, 297 S.W.3d 803, 809 {Texas App. 2010). Likewise, 
requests for identification from passengers during traffic stops are routine 
and accepted as part of a Terry stop. See Hiibel v. Sixth Judicial Dist. 
Court of Nevada, Humboldt County, 542 U.S. 177, 185-86 (2004); U.S. v. 
Diaz-Castaneda, 494 F .3d 1146, 1152-53 (9th Cir. 2007) (specifically 
applying Hiibel's ruling to passengers). 
(Respondent's Brief, pp.6-7.) 
Requesting identification for West and his passenger did not unlawfully 
extend the detention's duration. Running standard records checks and 
writing up the traffic citations did not extend the detention's duration ... 
Officer Andreoli's investigation complied with the standards required by 
the Fourth Amendment, and at no time was the traffic stop unlawfully 
extended. 
(Respondent's Brief, pp.9-10.) 
The main problem with the State's argument is that it ignores Idaho case law 
cited by Mr. West in his Appellant's Brief, namely, State v. Roe, 140 Idaho 176 (Ct App. 
2004). 1 In Roe, the Idaho Court of Appeals held that police did not unreasonably 
1 To the extent that the State relies on Diaz-Castaneda for the principle that "requests 
for identification from passengers during traffic stops are routine and accepted as part of 
a Terry stop" (Respondent's Brief, p.6), Mr. West notes that the Court in Diaz-
3 
extend the duration of a traffic stop when requesting the identification of a passenger 
when that request did not result in a detention that is "any longer than if the officer had 
only identified the driver." In Roe, one officer was identifying the driver while another 
was simultaneously identifying the passenger. As a result, the request for the 
passenger's identification "did not extend the duration of the stop beyond the time 
necessary to effectuate the purpose of the stop." Roe, 140 Idaho at 182. It also ignores 
the fact that Mr. West demonstrated that the request for his passenger's identification, 
and running that information through dispatch, extended the duration of the traffic stop 
by at least twenty-four seconds. (Appellant's Brief, pp.13-14.) 
CONCLUSION 
For the reasons set forth herein, and in his Appellant's Brief, Mr. West 
respectfully requests that this Court vacate the district court's judgment of conviction, 
reverse the order denying his motion to suppress, and remand this matter to the district 
court for entry of an order suppressing all evidence obtained as a result of the unlawful 
extension of the traffic stop. 
DATED this 21 st day of December, 2012. 
SPENCER J. HAHN 
Deputy State Appellate Public Defender 
Castaneda specifically held that no Fourth Amendment violation occurred because the 
officer, in that case, "wanted to learn not only who the passenger was in a stopped 
vehicle, but also whether Diaz-Castaneda could drive the truck once Diaz was arrested. 
Helzer [the officer] was therefore free to ask Diaz-Castaneda for identification without 
implicating the Fourth Amendment." Diaz-Castaneda, 494 F.3d at 1153. This is a point 
readily acknowledged in the Appellant's Brief, in which Mr. West discussed, inter a/ia, 
Diaz-Castaneda in this regard. (Appellant's Brief, pp.12-13.) 
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